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DECLARATION OF RESTRICTIVE COVENANTS FOR
THE BACA GRANDE ANGEL FIRE — MOBILE HOME ESTATES UNIT ONE
COLFAX COUNTY, NEW MEXICO

THIS DECLARATION, made this 16th day of August, 1973, by THE BACA GRANDE ANGEL FlRE
CORPORATION, a New Mexico Corporation, being the owner in fee and herein referred to as "Declarant\"'

WITNESSETH:

WHEREAS, Declarant is the owner of all the real property set forth and described as Lots 1 through 337
and 340 through 511, inclusive, entitled Mobile Home Estates Unit One, a subdivision of Colfax County, New
Mexico, the plat of which is recorded in the Records of Colfax County, New Mexico; and

WHEREAS, Declarant is about to sell and convey said lots and before doing so desires to subject them to
and impose upon them mutual and beneficial restrictions, covenants, conditions and charges, hereinafter col-

lectively referred to as “’Restrictions”, under a general plan or scheme of improvement for the benefit and
complement of all said lots in the Subdivision;

NOW THEREFORE, Declarant hereby declares that all of said lots are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved subject to the following Restric-
tions, all of which are declared and agreed to be in furtherance of a plan for the subdivision, improvement and

 sale of said lots and are established and agreed upon for the purpose of enhancing and protecting their value,

desirability and attractiveness.

All of the Restrictions shall run with the land and shall be binding upon Delcarant and upon all parties

having or acquiring any right, title or interest in and to the real property or any part or parts thereof subject
to such Restrictions.

1. APPLICABILITY

A. These Restrictions shall apply to the above described lots only and are specifically excluded from
application to other lands included in the plat. Declarant reserves the right to exempt the following
lots from all or any portion of these Covenants: Lots 338 and 339.

2. TERM

A. These Restrictions shall affect and run with the land and shall exist and be binding upon all parties
and all persons claiming under them until January 1, 2002, after which time the same shall be ex-
tended for successive periods of ten {10) years each, unless an instrument, signed by a majority of
the then owners of lots subject thereto, has been recorded agreeing to change the Covenants in
whole or in part; provided, however, that at any time before January 1, 1987, these Restrictions
may be amended by the vote of the then record owners of the majority of such lots and thereafter
by the record owners of two-thirds (2/3) of such lots.

8. Declarant reserves to itself, its successors and assigns the right to revoke at any time prior to the
sale of any lot within the Subdivision all or any of these Restrictions and, further, to vacate any or



all of the streets, parks, recreational facilities and any amenity shown on the recprded plats, pro-
vided, however, that Declarant will not prevent access to or installation of utilities to lots in any
other part or section of the Subdivision,

MUTUALITY OF BENEFIT AND OBLIGATION : Qﬁ)

A. The Restrictions and agreements set forth herein are made for the mutual and reciprocal benefit of
each and every lot in the Subdivision and are intended to create mutual, equitable servitudes upon
each of said lots in favor of each and all of the other lots therein; to create recipracal rights between
the respective owners of all of said lots; to create a privity of contract and estate between the
grantees of said lots, their heirs, successors and assigns, and shall, to the owner of each such lot, his
heirs, successors and assigns, operate as covenants running with the land for the benefit of each and
all other lots in the Subdivision and their respective owners.

ENVIRONMENTAL AND ARCHITECTURAL CONTROL COMMITTEE

A. All plans and specifications for any structure or improvement whatsoever to be erected on or moved
"upon or to any portion of the real property, and the proposed location thereof, the construction
material, the roofs and exterior color schemes, any later changes or additions thereto shall be subject
to and shall require the approval in writing before any such work is commenced of the Environmental
and Architectural Control Commitiee (hereinafter called “‘Committee’’) as the same is from time to
time composed.

B. The Committee shall be composed of three {3) members to be appointed by Declarant. The initial
appointments are: F. Michael Geddes, Lawrence W. Mobley, and Charles D. Patton, AlA. Commit-
tee members shall be subject to removal by Declarant and any vacancies from time to time existing
shall be filled by appointment by Declarant, its successors or assigns; provided, however, that at any
time hereafter the Declarant may, at its sole option, relinquish to the Baca Grande Angel Fire Prop-
erty Owners Association, when formed, the power of appointment and removal reserved herein to
Declarant. Such transfer of power must be evidenced in writing.

C. There shall be submitted to the Cominittee, a building application on forms approved by Declarant
together with three (3) sets of plans and specifications for any and all proposed improvements, the
erection or alteration of which is desired, and no structures or improvements of any kind shall be
erected, altered, placed or maintained upon any parcel unless and until the final plans, elevations,
and specifications therefore have received written approval as herein provided. Such plans shall be
drawn to scale and shall include plot plans showing the location on the lot of the building, wall,
fence, or other structure proposed to be constructed, altered, placed or maintained, together with
floor plans, schemes for roofs and exteriors thereof and proposed landscape plantings. A reasonable
fee may be required to defray Committee expenses.

D. The Committee shall approve or disapprove plans, specifications and details within thirty (30) days
from the receipt thereof. One (1) set of said plans and specifications and details with the approval
or disapproval endorsed thereon shall be returned to the person submitting them; second {2nd) set
of plans shall be retained by the Committee for its permanent files; the third (3rd) set shall be sent
to the General Manager of the Baca Grande Angel Fire and be retained by the General Manager for

his permanent file. The Committee shall advise the applicant the reason for the disapproval and
sugygest chanages,

E. _Thzz Committee shall have the right 1o disapprove any plans, specifications or details submitted to it
in the event the same are not in accordance with all of the provisions of these Restrictions: if the




G.

design or color scheme of the proposed building or other structure is not in harmony with the
general surroundings of the real property or with the adjacent buildings or structures; if the plans
and specifications submitted are incomplete; or in the event the Committee deems the plans, speci-
fications or details, or any part thereof, to be contrary to the interest, welfare, aesthetics or rights

of all or any part of the real property subject hereto, or the owners thereof. The decisions of the
Committee shall be final.

Neither the Committee nor any architect or agent thereof or of the Baca Grande Angel Fire shall
be responsible in any way for any defects in any plans or specifications submitted, revised or ap-

proved in accordance with the foregoing provisions, nor for any structural or other defects in any
work done according to such plans and specifications.

The Committee shall have the authority to set up regulations as to the height and size requirement
for all types of mobile home units and structures, including fences and walls.

. 5. THE BACA GRANDE ANGEL FIRE PROPERTY OWNERS ASSOCIATION

A,

Every person acquiring legal or equitable title to any lot in the Subdivision covered by these Restric-
tions will automatically become a member of the Baca Grande Angel Fire Property Owners Associa-
tion, to be formed by Declarant, herein referred to as ""Association”, and with such ownership then
cvery such person becomes subject to the requirements and limitations imposed in these Restrictions
and to the regulations and assessments of the Association, with the exception, however, of such per-
son or persons who hold an interest in any such lot merely as security for the performance of an
obligation to pay money, e.g., mortgages, deeds of trust, or real estate contract purchases. However,
if such a person should realize upon his security and become the real owner of a lot within the Sub-
division, he will then be subject to all the requirements and limitations imposed in these Restrictions
on owners of lots within the Development and on members of the Association, including those pro-
visions with respect to alienation and the payment of an annual charge.

The general purpose of the Association is to further and promote the commumty welfare of the
property owners in the Subdivision.

The Association shall be responsible for the maintenance, upkeep and repair, and the establishment
and enforcement of rules and regulations concerning the operation and use, of all greenbelt and park
areas and other areas collectively referred to herein as ‘‘common areas"’.

In the event that the Association at any time fails to properly maintain such common areas, Declar-
ant, in its sole discretion, may enter upon and make any and all repairs, or maintain any of the

properties under the responsibility of the Association and may charge the Assaociation for all such
repairs.

The Association shall have all the powers that are to be set out in its Articles of Incorporation and
By-Laws and all other powers that belong to it by operation of law, including (but not limited to)
the power to assess and collect from every member of the Association a uniform monthly charge
per single-family residential lot within the Subdivision. The amount of such charge is to be deter-
mined by the Board of Directors of the Association for the purposes for which the Association is
formed, payable, annually, and provided further that no such charge shall ever be made against, or
be payable by, Declarant, the Association itself, or any entity that may be created to acquire title
to, and operate, the water, sewer, power, telephone, gas or similar utility serving the Subdivision.

There will be no assessment by the Association until such time as the Association has obtained
ownership of all or part of the common areas.



E.

F.

All monthly charyes ate payable annuali, by the member to the Association on or before the first
day of May of each year, for the ensuing year. The Board of Directors of the Association shall {ix
the amount of the annual charye per lot.

Every person who shall become the legal or equitable owner of any lot in the Subdivision by any ‘%’
means, is, by the act of acquiring such title, or by the act of contracting to acquire such title, held

to have agreed to pay the Association all charges that the Association shall make in accordance with

these Restrictions. If such payment is not made when due, it shall bear interest from the due date

at the rate of eight (8) percent per annum. Until paid, such charges together with costs and reason-

able attorney's fees required to secure payment thereof, shall constitute a perpetual lien on and

against the property charged. The Association may publish the name of a delinquent member and

may file notice that it is the owner of a lien to secure payment of the unpaid charge plus costs and

reasonable attorney’s fees and may foreclose the lien in accordance with the laws of the State of
New Mexico.

The Association shall, upon demand by Declarant, at any time, furnish a list of members who have

paid such assessment or of such members who are then delinquent in the payment of such assessments.

The fund accumulated as a result of the charges levied by the Association shall be used exclusively for

the purpose of promoting the recreation, health, safety and welfare of the members of the Assoctatnon
and in particular, the maintenance of the common areas.

Declarant proposes to develop additional property adjacent to this Subdivision and reserves the right
to expand this Association so as to include the future owners of any or all additional properties so
developed. Declarant, by reference to these premises, can include these future owners for full partici- .
pation in all benefits and responsibilities.

OWNERSHIP, USE AND ENJOYMENT OF PARKS AND RECREATIONAL AMENITIES

A

Any common areas so designated within the Subdivision are private and neither Declarant’s recording

of the plat, nor any other act of Declarant with respect to the plat, shall be construed as a dedication
to the public. .

The ownership of all recreational facilities as designated shall be in Declarant or its designee; how-
ever, Declarant may convey or otherwise transfer any or all of the facilities to the Baca Grande Angel
Fire Property Owners Association, when formed, and such conveyance shall be accepted by it.

LAND USE AND IMPROVEMENTS

A.

Uses Permitted:

(1) One single-family dwelling per lot.

{2) Mobile homes customarily incidental to single-family dwellings or such other dwelling structures
of comparable size as approved by the Committee.

Set-Back Requirements:

{1) Front yard—No mobile home or structure shall be located within twenty (20) feet of the front
property line,

{2) Rear yard—No mobile home or structure shall be located within fifteen (15) feet of the rear
property line, In no event shall any mobile home or structure be located less than fifty {50)




(3)

feet from the high-water line or the golf course boundary on any lot contiguous to a lake,
stream or golf course.

Side yard—There shall be a side yard set-back of not less than ten (10) feet from the side prop-
erty lines to the nearest mobile home or structure, and on corner lots, the set-back on the
street side shall be not less than ten (10) feet, or ten (10) percent of the lot width at its widest
point, whichever is greater.

Landscaping Control:

(1)

No lot leveling, planting, grading, landscaping or construction shall be commenced until a plan
thereof has been approved by the Committee or its designee.

Architectural Control:

(1)

No building addition, fence, accessory, cabanas, steps, or other structures or improvements
shall be commenced, erected or maintained on any lot, nor shall any addition to or change or
alteration thereon be made until the plans and specifications, showing the nature, kind, shape,
height, materials, floor plans, location and approximate cost of each structure or improvement
have been submitted to and approved in writing by the Committee.

Mobile Home Control:

4}

No mobile home or other dwelling may be placed on any lot until approved in writing by the
Comniittee as to size, condition, and appearance. Said mobile home must have complete
sanitary facilities, including among others, a lavatory, toilet, wash basin, tub or shower,

kitchen sink and must be connected to water and sewage outlets in conformity with State
health requirements.

a. o mobile home or other dwelling having less than 400 square feet of living area and not
less than 40 feet in length and not less than 10 feet in width throughout its entire length,

exclusive of cabanas, ramadas, awnings, porches and carports, shall be permitted on any
lot.

b. All mobile homes must have removable hitches or tongues and any such hitches or
tongues must be removed.

c. All mobile homes must be provided with “skirtings’’ to cover the undercarriage and
frame of the mobile home, and such skirtings must be made of materials approved in
advance of installation in writing by the Committee. Skirtings must also be installed in
a manner and by methods approved by the Committee or its designee.

d. No mobile home or other dwelling will be placed upon any lot until the location of the
mobile home or other dwelling has been shown on a plot plan presented to the Commit-
tee for approval and such approval has been given in writing.

e. A patio or deck of approved size and materials shall be constructed adjacent to the
mobile home within 60 days after placing a mobile home on a lot.

f. A carport, garage, or parking area on the lot is required and must be attached directly to
the mobile home dwelling unit in the case of a carport or garage unless a ramada is



installed over the mobile home and provides the equivalent of a3 patio awning and carport

or garage. Materials used for construction of said type appurtenances must be approved
in writing by the Committee.

g. All mobile homes shall be anchored in a substantial manner meeting safety standards of
the American National Standards Institute, as adopted by the Mobile Home Manufac-
turers Association.

h. Each owner of occupied or developed lots shall install a driveway to the carport, garage,
or parking area and such driveway is to be constructed of materials approved in advance
of such cunstruction in writing by the Committee. This installation is to be completed
within 60 days after placing 8 mobile home on a lot.

i.  Atatime when underground television cable is made available to all lots, any and all ex-
terior radio and television antennas mounted on any mobile home, or any other structure,
mast, pole or other device on any lot to receive radio or television programs must be re-
moved and the mobile home must be connected to such underground cable service and

the cost of such connection and monthly charges for said service will be borne by the
lot owner.

j.  Anamount not less than $50 will be expended by the property owner on each lot for
trees, shrubbery, flowers and landscaping. Such improvements will be effected within 60
days following the placing of a mobile home on a lot unless seasonal considerations pre-
clude such installations. In this event, such improvements will be installed the following
Spring and shall be completed not later than June 1st of that year.

k. The Committee may, at its sole discretion, issue supplemental instructions from time to
time concerning the application or temporary suspension of these restrictions when in
its judgment this action is deemed in the best interests of the property owners.

GENERAL RESTRICTIONS

A.

All homesites in Mobile Home Estates are restricted to a single-family mobile home or dwelling of
comparable size as approved by the Committee. No other use, including commercial, professional
or business activities will be permitted on any lot.

No camping trailer, boat trailer, travel trailer, boats or motor home or pick-up camper unit may be
stored overnight on any lot within the subdivision without prior permission of the Committee in
writing. There will be designated storage areas within The Baca Grande Angel Fire that may be
used, and a charge for said use, if any, shall be at the discretion of The Baca Grande Angel Fire
Corporation, its successors and/or assigns.

There shall be no 'For Sale” or "’For Rent"’ signs of any size, type or shape displayed on any lot
within the subdivision without written permission from the Committee or its designee.

No drying lines for the drying of wash will be permitted on any lot. No laundering will be permitted
on the lot except inside the mobile home or other structure unless proper and approved plumbing
facilitics are installed.

All personal cars must be fully parked on the owner’s.lot on an approved, paved surface or in an
approved carport or garage or on the driveway. No in-street parking or cul-de-sac parking will be
permitted at any time except for approved deliveries, pick-ups or short-time visitors.




No animals, fowl or reptiles shall be kept on the premises except a maximum of two (2} dogs, two
{2) cats or bird pets owned by the owner of the lot on which they are kept; no animal shall be
allowed off the lot of the owner except on a leash; and no dog, cat or bird pet shall be kept on any
lot by anyone if, in the discretion of the Committee or the General Manager at the development,
that pet is or becomes a nuisance, threat or otherwise is objectionable to surrounding property.

No garage or accessory bulldings shall be used as living quarters.
No elevated tanks of any kind shall be erected or placed or permitted on any lots.

No outdoor burning of trash or other debris shall be permitted. This shall not prohibit the use of
normal residential barbeque or other similar outside grill, but if such barbeque or outside grill is

portable, then it should be stored in a place which is out of sight of the general public during
times when it is not in use.

No lot shall be used in whole or in part for the storage of rubbish, trash, used or new building
materials (except during construction), used or new metal, trucks, automobiles, boats, motors,
snowmobiles or other machines in whole or in parts. No personal property, substance, thing or
material shall be kept on any lot or part thereof that will emit foul or obnoxious odors, or that will
cause any noise that might disturb the peace and quiet of the surrounding property owners, or will
cause the lot or part thereof to appear in unclean or untidy condition.

No temporary house, trailer, tent, garage, or other outbuilding shall be placed or erected on any lot,
provided, however, that the Committee may grant permission for any such temporary structure for

storage of materials during construction. No such temporary structures as may be approved shall be
used at any time as a dwelling place unless authorized by the Committee.

Once construction of improvements is started on any lot, the improvements must be substantially

completed in accordance with plans and specifications, as approved, within six (6) months from
commencement,

No residence shall be occupied until the same has been substantially completed in accordance with
its plans and specifications.

No animals or livestock of any description, except a reasonable number of usual household pets,
shall bhe kept on any lot, '

Every tank for the storage of fuel installed outside any building shall be either buried below the
surface of the ground or screened to the satisfaction of the Committee by fencing or shrubbery.
Every outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground,
screened or so placed and kept as not to be visible from any street or common area.

All lots, whether occupied or unoccupied, and any improvements placed thereon, shall at all times
be maintained in such manner as to prevent their becoming unsightly by unattractive growth on
such lot or the accumulation of rubbish or debris thereon, Declarant, or its designee, shall have the
right to enter upon such a lot for purposes of correction to remove unattractive growth or accumu-
lated rubbish or debris thereon, and any costs so incurred shall be a charge against, and enforceable
as if it is a Property Owners Association assessment,

No noxious, offensive or illegal activities shall be carried on on any lot nor shall anything be done
on any lot that shall be or become an unreasonable annoyance or nuisance to the neighborhood.
Declarant, or its designee, shall have the right to enter upon such lot for purposes of correction of



the noxious, offensive or illegal activities, and any costs so incurred shall be a charge against and
enforceable as if a Property Owners Association assessment. ‘ t”)

R. No trash, ashes, garbage or other refuse shall be dumped or stored or accumulated on any lot or be
thrown into or left on any of the common areas.

9. VARIANCES

A. The Committee may allow reasonable variances and adjustment of these Restrictions in order to
overcome practical difficulties and prevent unnecessary hardships in the application of the pro-
visions contained herein; provided, however, that such is done in conformity with the intent and
purposes hereof and provided also that in every instance such variance or adjustment will not be
materially detrimental or injurious to other property or improvements in the Subdivision.

10. REMEDIES

A. The Association, the Committee or any party to whose benefit these Restrictions inure, including
Declarant, its successors and assigns, may proceed at law or in equity to prevent the occurrence,
continuation or violation of any of these Restrictions; provided, however, that it is expressly under-
stood that neither Declarant, the Committee, nor the Association shall be liable for damages of any
kind to any party for failing to either abide by, enforce, or carry out any of these Restrictions..

B. No delay or failure on the part of an aggrieved party to invoke an available remedy set forth above
with respect to a violation of any of these Restrictions shall be held to be a waiver by that party of
(or an estoppel of that party to assert) any right available to him upon the recurrence or continua-
tion of said violation or the occurrence of a different violation.

C. Provided, however, that any breach of these Restrictions shall not defeat or affect the lien of any
mortgage or deed of trust made in good faith and for value, but all of these Restrictions shall be
binding upon any owner whose title is acquired by foreclosure or otherwise.

11. GRANTEE'S ACCEPTANCE

A. The Grantee of any lot subject to the coverage of these Restrictions by acceptance of a deed con-
veying title thereto, or the execution of a contract for the purchase thereof, whether from Declar-
ant or a subsequent owner of such lot, shall accept such deed or contract upon and subject to each
and all of these Restrictions and the agreements herein contained, and also the jurisdiction, rights
and powers of Declarant, the Committee and the Association and by such acceptance shall for him-
self, his heirs, personal representatives, successors and assigns covenant, consent and agree to and
with Declarant, the Committee, the Association and to and with the grantees and subsequent

owners of each of the lots to keep, observe, comply with and perform said Restrictions and
agreements.

12, SEVERABILITY

A. Every one of the Restrictions is hereby declared to be independent of, and severable from the rest
of the Restrictions and of and from every other one of the Restrictions and of and from every
combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or
to be unenforceable, that holding shall be without effect upon the validity or enforceability, of any
other one of the Restrictions.



IN WITNESS WHEREOF, The Baca Grande Angel Fire Corporation has executed this Declaration
on the day and year first above written.

THE BACA GRANDE ANGEL FIRE CORPORATION

o
~. ./

By Grnies 32') v%_—
President ’ &J

oot/ THL

Assistant Secretary

STATE OF ARIZONA )

) ss.
County of Maricopa )

On this 16th day of August, 1973, before me, the undersigned Notary Public in the County of Maricopa,
State of Arizona, personally appeared Lawrence W. Mobley, known to me to be the President, and Darrell H.
Madsen, known to me to be the Assistant Secretary, of The Baca Grande Angel Fire Corporatiori, the corpora-

tion herein named and said President and Assistant Secretary did execute the within instrument on behalf of
said corporation.

)”( oA-q A A [, ﬁQQq_,

Notary Public

My commission expires:

My Commission Expires April 25, 1976




